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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,
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NO. 44689
ADA COUNTY NO. CR-FE-2015-17642

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Alondra Rodriguez contends the district court abused its discretion when it imposed and
executed her sentence in this case. She asserts that a sufficient consideration of the mitigating
facts in her case demonstrates that a more lenient sentence would better serve all the goals of
sentencing.

As such, this Court should reduce her sentence as it deems appropriate, or,

alternatively, remand this case for a new sentencing hearing.
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Statement of the Facts & Course of Proceedings
The State charged Ms. Rodriguez with grand theft, alleging she stole more than $1,000
cash in various small increments over a period of months while she had been helping provide inhome care for the victim. (See R., pp.40-41.) However, a jury acquitted Ms. Rodriguez of that
charge, convicting her instead of the lesser included charge of petit theft.1 (R., p.137.)
At the sentencing hearing, Ms. Rodriguez offered several letters of support for the district
court’s consideration.2 (Aug. pp.1-8; Tr., p.21, L.24 - p.22, L.6, p.23, Ls.16-19.)3 Those letters
include references from her employers, co-workers, family, and friends, all of which discuss
Ms. Rodriguez’s overall positive character and express continuing support for her. (Aug., pp.18.) Defense counsel pointed out that Ms. Rodriguez was only 24 years old at the time and that
she had earned a college degree, was working two jobs, and was making plans to return to
school. (Tr., p.32, Ls.15-23.) Accordingly, defense counsel recommended the district court to
place Ms. Rodriguez on probation or authorize work release with whatever sentence it imposed.
(Tr., p.39, Ls.12-16.)
However, the district court decided to impose and execute a sentence of 365 days, stating
that “this case is as egregious as any felony I have sentenced all morning.” (Tr., p.42, Ls.11-15)
Based on that, it ordered the first 180 days of Ms. Rodriguez’s sentence to have no options for
work release, nor would the district court include an order for Ms. Rodriguez to participate in
any classes. (Tr., p.42, Ls.20-23.) Rather, it told her she would have to pay for any classes on

1

It appears no presentence investigation report was prepared in this case because the only
conviction was for a misdemeanor.
2
A motion to augment the record with copies of those letters has been filed contemporaneously
with this brief.
3
All references to “Tr.” in this brief will be to the volume containing the transcripts of the
October 21, 2016, pretrial conference and the sentencing hearing, which began on November 4,
2016, and was continued on December 2, 2016.
2

her own. (Tr., p.42, L.23 - p.43, L.1.) The district court did, however, authorize work release or
work search options during the remaining 185 days of the sentence.

(Tr., p.43, Ls.2-5.)

Nevertheless, it ordered her to serve out the entire one-year term of sentence. (Tr., p.43, Ls.1416.)

Ms. Rodriguez filed a notice of appeal timely from the judgment of conviction.

(R., pp.141-45.)

ISSUE
Whether the district court abused its discretion by imposing and executing Ms. Rodriguez’s
entire sentence and by ordering no release options or classes during the first half of that sentence.

ARGUMENT
The District Court Abused Its Discretion By Imposing And Executing Ms. Rodriguez’s Entire
Sentence And By Ordering No Release Options Or Classes During The First Half Of That
Sentence
Where a defendant contends that the sentencing court imposed an excessively harsh
sentence the appellate court will conduct an independent review of the record, giving
consideration to the nature of the offense, the character of the offender, and the protection of the
public interest. See State v. Reinke, 103 Idaho 771, 772 (Ct. App. 1982). Accordingly, in order
to show an abuse of discretion in the district court’s sentencing decision, he must show that, in
light of the governing criteria, the sentence is excessive considering any view of the facts.
State v. Jackson, 130 Idaho 293, 294 (1997); see State v. Hedger, 115 Idaho 598, 600 (1989)
(articulating the standard for reviewing whether the district court abused its discretion).
The protection of society is the primary objective the court should consider. State v.
Charboneau, 124 Idaho 497, 500 (1993). Therefore, a sentence which protects society and also
accomplishes the other objectives will be considered reasonable. Id.; State v. Toohill, 103 Idaho
565, 568 (Ct. App. 1982). However, the Idaho Supreme Court has also held that rehabilitation
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“should usually be the initial consideration in the imposition of the criminal sanction.” State v.
McCoy, 94 Idaho 236, 240 (1971), superseded on other grounds as stated in State v. Theil, 158
Idaho 103 (2015).
In this case, the district court specifically refused to incorporate various rehabilitative
options into the sentence it imposed. For example, although Ms. Rodriguez already had two jobs
(see Aug. pp.7-8), and so, was able to make money to pay restitution and otherwise be a
contributing member of society, the district court judge refused to place her on probation or
authorize her work release options for the first six months of the sentence. (Tr., p.32, Ls.21-23,
p.42, Ls.20-22.) It also refused to order any classes which might help Ms. Rodriguez develop
other skills to avoid recidivating in the future. (See Tr., p.42, L.23.) Rather, it essentially
ordered that she sit idle for six months before she would have the opportunity to rehabilitate. As
such, the district court failed to address the point which the Idaho Supreme Court has indicated
should be the initial point of consideration in crafting a sentence to protect society (taking
rehabilitation into adequate consideration is important since achieving that goal provides longterm protection to society by reducing the risk of recidivism). Therefore, the district court
abused its discretion when it imposed and executed Ms. Rodriguez’s sentence.

CONCLUSION
Ms. Rodriguez respectfully requests that this Court reduce her sentence as it deems
appropriate. Alternatively, she requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 5th day of June, 2017.
_________/s/________________
BRIAN R. DICKSON
Deputy State Appellate Public Defender
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